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Level 1
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Nuts and Bolts of
Title IX Compliance
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Federal law
Enforced by the Office for Civil Rights (OCR)
Prohibits discrimination based on sex
Historically viewed as simply requiring gender-equity in
athletics

TITLE IX IS:
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The 
Evolution 

of 
Title IX

1
2001 Title IX

Guidance on Sexual
Harassment

2
2011 Title IX

Guidance (DCL)

3
2014 Title IX

Guidance (Q & A)

4
2015 Title IX

Guidance (DCL)

5
2017 Q & A and DCL
Withdrawing 2011
and 2014 Guidance

6
2018 Notice of

Proposed
Rulemaking

7
May 6, 2020 Title IX Regulations

w/August 14, 2020
Implementation Deadline

10
July 20, 2021 Q & A on

the Title IX Regulations
and Sexual Harassment

9
June 16, 2021, Notice of
Interpretation "On the

Basis of Sex"



8
April 6, 2021 DOE Launches
Comprehensive Review of
the Title IX Regulations



June 2022

Title IX Rule
Changes/Amendments ©Institutional Compliance Solutions 2022 All Rights Reserved 






Implementation
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NPRM

Implementation

Regulations

2018

May
2020

Aug
2020

100,000+ Comments

NPRMNPRMJune
2022

RegulationsSpring
2023?

Fall
2023?

130,000 + Comments

Title IX Regulations, Then & Now



Top 10 

Scope Expanded

Additional/Modified
Definitions

Mandated Training 
Expanded

Complexity of Title IX
Coordinator Role

Sexual Harassment is now
Sex Based Harassment

11




22




33




44




55




66


77




88




99




1010




Less Prescriptive Grievance

Process

Informal Resolution- Initiated

without "Formal Complaint"

Retaliation Protections

Discrimination Based on

Pregnancy

Expands Recordkeeping

©Institutional Compliance Solutions 2022 All Rights Reserved



©Institutional Compliance Solutions 2022 All Rights Reserved 

It is a

proposed rule,

NOT a final


rule.

The 2020
regulations still

apply. Continue


your compliance

efforts under the


2020 Regulations.
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TITLE IX TEAM
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INVESTIGATOR'S
ROLE IN
COMPLIANCE
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COMPLIANCE RULE





Handling of a Report
Policies, Procedures, Trainings
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TITLE IX
 COMPLIANCE

LAYERS
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POLICY

RESPONDING TO COMPLAINTS
OF SEX DISCRIMINATION

EDUCATION, TRAINING,
PREVENTION EFFORTS



Sexual
Harassment 

+ 
Education

Program or
Activity
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 Title IX/Title VII Sexual Harassment

Severe- can be non verbal through sexual assault (touching/fondling)
Pervasive- how often and how widespread
Objectively Offensive- behavior that would be offensive to a reasonable

person under the circumstances

SEVERE, AND

 PERVASIVE,


 AND

 OBJECTIVELY


OFFENSIVE
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Sexual

Harassment

Title IX

Title VII

Denies
Equal Access

Unwelcome
Conduct

SEVERE, OR
PERVASIVE 

+
 OBJECTIVELY


OFFENSIVE

Affects
Employment
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REMINDER:
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Even if your policies do
not have state definitions
written in, you may have

to access them to
determine correct

language for alleged
violations





©



DOES THE DISTRICT HAVE SUBSTANTIAL
CONTROL OVER THE RESPONDENT?

YES NO Not Title IX

Education Program or Activity/Jurisdicton

Title IX

DOES THE DISTRICT HAVE SUBSTANTIAL CONTROL
OVER THE CONTEXT IN WHICH THE SEXUAL

HARRASSMENT OCCURRED?

YES NO Not Title IXTitle IX

Against a Complainant in the U.S. 
AND 

1) On campus/In or during online class, or 
2) Off campus building owned or controlled by district ,

 or
3) Off campus, district sponsored event

IS THE COMPLAINANT STUDENT/EMPLOYEE
OR ATTEMPTING TO BE ONE?

Complainant or Title IX
Coordinator May File/Sign

Formal Complaint
YES NO

ONLY Title IX Coordinator May
File/Sign Formal Complaint
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General 

K-12

Process

Flow Chart
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filed
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Title IX Grievance Process
Specific requirements
Focus on equity
Opportunities for review
Need for "forms"
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1

3

4

5

6BASIC TITLE IX 
PROCESS

2 I N V E S T I G A T I O N

S E X U A L

H A R A S S M E N T

R E P O R T E D

F O R M A L

C O M P L A I N T  

B Y

C O M P L A I N A N T /

T I T L E  I X

C O O R D I N A T O R

N O T I C E  O F

A L L E G A T I O N S




Q  &  A  

A N D

R E S O L U T I O N

A P P E A L
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Treat parties equitably
Require an objective evaluation of all relevant evidence (inculpatory and
exculpatory)
No conflict of interest or bias by Title IX Coordinator, investigator, decision-
maker or facilitator of informal resolution process
Trained Title IX Team 
Presumption that respondent is not responsible 
Include reasonably prompt time frames for process and appeals with written
notice for limited extensions with good cause (may include absence of party,
witness, or advisor, law enforcement activity or the need for
language/accommodation of disability)
Describe range of sanctions and remedies
Standard of evidence (same for students and employees)
Procedures and permissible bases for appeals
Notice of Allegations containing specific information as outlined in
regulations

Response to a Formal Complaint
(Grievance Process)
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Allegations Potentially Constituting Sexual
Harassment

Notice of Allegations 
Checklist

Statement: Respondent Presumed Not
Responsible/Responsibility Determined After
Process

Right to Advisor of Choice

Notice of Grievance Process; Including Informal

Identities of the Parties
Conduct Constituting Sexual Harassment
Date of Incident
Location of Incident

Code of Conduct Provision Prohibiting
False Statements or False Information in
Process
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Findings of Fact Supporting Determination

Decision-Maker 
Determination Regarding Responsibility Checklist

Description of Procedural Steps Taken
Notifications to the Parties
Interviews with Parties and Witnesses
Site Visits
Methods Used to Gather Other Evidence
Hearings Held

Identification of the Allegations 

Conclusions Regarding the Application of the
Code of Conduct to the Facts

Result of Each Allegation Including Rationale
Determination Regarding Responsibility
Disciplinary Sanctions
Whether Remedies Designed to Restore or
Preserve Equal Access to Education Program
or Activity Provided to the Complainant

Procedures and Permissible Bases for Appeal
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Conduct Reported to Official with
Authority/Responsible Employee 






Supportive Measures



NO Formal Complaint 
Signed by Complainant




Formal Complaint Signed 
by Complainant




Title IX 
Coordinator 

Agrees 
Supportive 

Measures Only



Title IX 
Coordinator 
Signs Formal

Complaint



Notice of
Allegations




Staff/Faculty 
Respondent




Student
Respondent




Dismissal of 
Formal Complaint

if conduct 
does not meet

definition and/or
jurisdiction

Conduct meets definition and jurisdiction of
Title IX Sexual Harassment




Conduct does NOT meet definition OR
jurisdiction of Title IX Sexual Harassment




Investigation

Hearing



Appeal

Informal Resolutions 
Can Occur at Any Time Following
Formal Complaint and Prior to a

Finding of Responsibility



Human 
Resources
Process*




Student
Conduct
Process*




Investigation leads
to determination

that conduct
meets definition

and jurisdiction of
Title IX Sexual
Harassment 

Title IX Process Flow Chart
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Definition of Sexual Harassment
Scope of Education Program/Activity
Investigation/Grievance Process

Hearing
Appeals
Informal Resolution Process

2020 Regulations Require the Following 
Training for Title IX Investigators

How to Serve Impartially
Avoiding Prejudgment of the Facts
Conflicts of Interest/Bias

Investigative Report Writing
Fairly Summarize Relevant Evidence
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You must be a _____ to be a
good investigator (lawyer,
police officer)

There is only one way to
conduct an investigation

You must be "certified" to be an
investigator

MYTH
BUSTERS
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SERVING
IMPARTIALLY-
CONFLICTS OF
INTEREST, BIAS,
RESERVING
JUDGMENT 
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END GAME

CIVIL
LAWSUIT

CRIMINAL 
INVESTIGATION

TITLE IX
INVESTIGATION
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During the Investigation:
STAY IN YOUR LANE

Your role as fact gatherer
Burden on you to gather information- not on parties to
provide it
Investigating violations of specific policy: not law or
policies outside of your charge/responsibility 

Ex: Discovering a management issue while
investigating harassment complaint
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During the Investigation:
SUSPEND YOUR MIND

Daily Choice
Reserve judgments until all facts are
gathered

©Institutional Compliance Solutions 2022 All Rights Reserved 





©



KNOW YOUR POLICIES
AND PROCEDURES

Working knowledge of your policies.
Use policy consistent language.
Who is the point of contact for
complainant/respondent?
Who is the point of contact re: retaliation?
What it is the hearing/resolution and/or appeal
process?
Informal resolutions?
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